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(1) Provide management needed to
insure that the State agency carries
out the disability determination func-
tion so that disability determinations
are made accurately and promptly;

(2) Provide an organizational struc-
ture, adequate facilities, qualified per-
sonnel, medical consultant services,
designated quick disability determina-
tion examiners (§§416.1019 and
416.1020(c)), and a quality assurance
function (§§416.1020 through 416.1024);

(3) Furnish reports and records relat-
ing to the administration of the dis-
ability program (§416.1025);

(4) Submit budgets (§416.1026);

(5) Cooperate with audits (§416.1027);

(6) Insure that all applicants for and
recipients of disability benefits are
treated equally and courteously;

(7) Be responsible for property used
for disability program purposes
(§416.1028);

(8) Take part in the research and
demonstration projects (§416.1029);

(9) Coordinate with other agencies
(§416.1030);

(10) Safeguard the records created by
the State in performing the disability
determination function (§416.1031);

(11) Comply with other provisions of
the Federal law and regulations that
apply to the State in performing the
disability determination function;

(12) Comply with other written guide-
lines (§416.1033);

(13) Maintain liaison with the med-
ical profession and organizations that
may facilitate performing the dis-
ability determination function; and

(14) Assist us in other ways that we
determine may promote the objectives
of effective and uniform administra-
tion.

[46 FR 29211, May 29, 1981, as amended at 72
FR 51178, Sept. 6, 2007]

RESPONSIBILITIES FOR PERFORMING THE
DISABILITY DETERMINATION FUNCTION

§416.1010 How a State notifies us that
it wishes to perform the disability
determination function.

(a) Deemed notice. Any State that has
in effect as of June 1, 1981, an agree-
ment with us to make disability deter-
minations will be deemed to have given
us notice that it wishes to perform the
disability determination function, in

§416.1013

lieu of continuing the agreement in ef-
fect after June 1, 1981.

(b) Written notice. After June 1, 1981, a
State not making disability determina-
tions that wishes to perform the dis-
ability determination function under
these regulations must notify us in
writing. The notice must be from an of-
ficial authorized to act for the State
for this purpose. The State will provide
an opinion from the State’s Attorney
General verifying the authority of the
official who sent the notice to act for
the State.

§416.1011 How we notify a State
whether it may perform the dis-
ability determination function.

(a) If a State notifies us in writing
that it wishes to perform the disability
determination function, we will notify
the State in writing whether or not it
may perform the function. The State
will begin performing the disability de-
termination function beginning with
the month we and the State agree
upon.

(b) If we have previously found that a
State agency has substantially failed
to make disability determinations in
accordance with the law or these regu-
lations and other written guidelines or
if the State has previously notified us
in writing that it does not wish to
make disability determinations, the
notice will advise the State whether
the State agency may again make the
disability determinations and, if so,
the date and the conditions under
which the State may again make them.

§416.1013 Disability
the State makes.

(a) General rule. A State agency will
make determinations of disability with
respect to all persons in the State ex-
cept those individuals whose cases are
in a class specifically excluded by our
written guidelines. A determination of
disability made by the State is the de-
termination of the Commissioner, ex-
cept as described in §416.903(d)(1).

(b) New classes of cases. Where any
new class or classes of cases arise re-
quiring determinations of disability,
we will determine the conditions under
which a State may choose not to make
the disability determinations. We will

determinations
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§416.1014

provide the State with the necessary
funding to do the additional work.

(c) Temporary transfer of classes of
cases. We will make disability deter-
minations for classes of cases tempo-
rarily transferred to us by the State
agency if the State agency asks us to
do so and we agree. The State agency
will make written arrangements with
us which will specify the period of time
and the class or classes of cases we will
do.

[46 FR 29211, May 29, 1981, as amended at 62
FR 38455, July 18, 1997]

§416.1014 Responsibilities for obtain-
ing evidence to make disability de-
terminations.

(a) The State agency will secure from
the claimant, or other sources, any evi-
dence it needs to make a disability de-
termination.

(b) We will secure from the claimant
or other special arrangement sources,
any evidence we can obtain as ade-
quately and more readily than the
State agency. We will furnish the evi-
dence to the State agency for use in
making a disability determination

(c) At our request, the State agency
will obtain and furnish medical or
other evidence and provide assistance
as may be necessary for us to carry out
our responsibility for making dis-
ability determinations in those classes
of cases described in the written guide-
lines for which the State agency does
not make the determination.

§416.1015 Making disability deter-
minations.

(a) When making a disability deter-
mination, the State agency will apply
subpart I, part 416, of our regulations.

(b) The State agency will make dis-
ability determinations based only on
the medical and nonmedical evidence
in its files.

(c) Disability determinations will be
made by:

(1) A State agency medical or psycho-
logical consultant and a State agency
disability examiner;

(2) A State agency disability exam-
iner alone when there is no medical
evidence to be evaluated (i.e., no med-
ical evidence exists or we are unable,
despite making every reasonable effort,
to obtain any medical evidence that
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may exist) and the individual fails or
refuses, without a good reason, to at-
tend a consultative examination (see
§416.918);

(3) A State agency disability exam-
iner alone if you are not a child (a per-
son who has not attained age 18), and
the claim is adjudicated under the
quick disability determination process
(see §416.1019) or the compassionate al-
lowance process (see §416.1002), and the
initial or reconsidered determination is
fully favorable to you. This paragraph
will no longer be effective on November
14, 2014 unless we terminate it earlier
or extend it beyond that date by publi-
cation of a final rule in the FEDERAL
REGISTER; or

(4) A State agency disability hearing
officer.

See §416.1016 for the definition of med-
ical or psychological consultant and
§416.1415 for the definition of disability
hearing officer. The State agency dis-
ability examiner and disability hearing
officer must be qualified to interpret
and evaluate medical reports and other
evidence relating to the claimant’s
physical or mental impairments and as
necessary to determine the capacities
of the claimant to perform substantial
gainful activity. See §416.972 for what
we mean by substantial gainful activ-
ity.

(d) An initial determination by the
State agency that an individual is not
disabled, in any case where there is evi-
dence which indicates the existence of
a mental impairment, will be made
only after every reasonable effort has
been made to ensure that a qualified
psychiatrist or psychologist has com-
pleted the medical portion of the case
review and any applicable residual
functional capacity assessment. (See
§416.1016 for the qualifications we con-
sider necessary for a psychologist to be
a psychological consultant and
§416.1017 for what we mean by reason-
able effort.) If the services of qualified
psychiatrists or psychologists cannot
be obtained because of impediments at
the State level, the Commissioner may
contract directly for the services. In a
case where there is evidence of mental
and nonmental impairments and a
qualified psychologist serves as a psy-
chological consultant, the psychologist
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